formula for conducting such analysis.    We only Insist  that
the Secretary and the OSHRC on review,  weigh the costs of
compliance against the benefits expected  to be achieved
thereby in order  to determine whether  the  proposed  remedy
is economically feasible.     RMI,  supra at  pages 572-573.
[See also Samson Paper Bag Co.,  8 BNA OSHG 1515,   1980
CCH DSHD 1 24,555  (No.   76-222,   1980)].

Just as in the Callanan case,   I find in this case that the  test applied
by the OSHRC to essentially the same regulatory standard is  relevant  and
reasonable and,  in the the absence of precedent from the Mine Safety and
Health Review Commission,   I apply that  test  to  the  facts  of  this  case.     As
I also observed in the Callanan case,   the Federal Circuit Court  in the RMI
decision,  again citing OSHRC decisions on point,   also concluded   that   the
Secretary has the burden of proving both the technologic and economic
feasibility of the proposed controls and of showing  that  a violation of  the
noise standard has occurred.    RMI,   supra at page 574,  Anaconda Aluminum Co. ,
9 BNA OSHC 1960,  1981 CCH OSHD V 25,300   (No.   13102,   1981).     See  also
Administrative Procedure Act,  section 7(d),  5 U.S.C.   section 566(d)  and
Diebold,   Inc.   v.  Marshall,   585 F.2d 1327,   1333   (6th Circuit  1978).     I  find
similarly in this case that MSHA has that burden here.

The precise question before me,   then,   is whether MSHA has met its burden
of proving  the feasibility of the controls  proposed  in  this  case.     I  find   that
it has.    MSHA specialist John Radoniski  testified at hearing in this regard
that,   based on his experience with many shovels similar  to  the Manitowac  clam
shovel here cited,  noise reduction in the cab area of such shovels can
easily and economically be attained  by installing a  sound  barrier  between   the
motor and cab area and by installing safety glass or plexiglass  windows  in
the cab.    Radomski  testified  that he knew of several diesel  shovels  under
similar circumstances that had been brought into compliance with  the noise
standard by  the installation of a sound barrier  alone.     According   to  Radomski,
for $100 or less the operator could have constructed his  own barrier made  of
plywood and soundproof material or,   for $400  to $500,   the operator  could  have
purchased an installed prefabricated sound barrier curtain.     Prefabricated
curtains were then available on the market and at  the  time the citation was
issued Radomski provided Mine Superintendent Dennis  Critchley with  the name
and address of a company producing  such curtains.     Radomski also  concluded
that it would cost $100 to $200 to install safety glass in the windows  of  the
cited  shovel.    Finally,   Radomski  concluded  that  if the  sound  proof  barrier
and safety glass windows were not sufficient to bring the shovel  into com-
pliance,  most certainly  the addition of a muffler costing  from $50   to  $100
(installed cost) would bring the shovel into compliance.     According  to
Radomski's calculations based on 1978 cost estimates,   the  operator  could have
brought  the cited shovel  into compliance with the cited standard  for  $600 or
less.

By way of defense  the operator argues  that  the actual cost  of  the  sound
proofing material alone was $948.70.     While the operator does  not challenge
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